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LICENSURE

Sross References to Related Sections:

Reporting sbuse or nglect of residents of adult care
somes and certaic ical care facilities, see K.S-A.
35-1401 &t 3eq.

39-823. Definitions. (a) As used in this

act:

(1) *“Adult care home' means any
skilled nursing home, intermediate nursing
care home, intermediate personal care
home, one-bed adult care home and two-
bed adult care home and any boarding care
home, all of which classifications of adult
care homes are required to be licensed by
the secretary of health and environment.
Adult care home does not mean adult family
home.

(2) “Skilled nursing home™ means any
place or facility operating for not less than
24 hours in any week and caring for three or
mare individuals not related within the
third degree of relationship to the adminis.
trator or owner by hlood or marriage and
who by reason of aging, illness, disease or
physical or mental infirmity are unable to
sufliciently or properly care for themselves,

4 for whom reception. accommodation,

rd and skilled nursing care and treat-

_nt is provided, and which place or facil.
ity is staffed to provide 24 hours a day li.
censed nursing personnel plus additional
stafl, and is maintained and equipped pri.
marily for the accommodation of individuals
who are not acutely ill and are not in need of
hospital care but who require skilled nurs.
ing care.

(3) “Intermediate nursing care home”
means any place or facility operating for not
less than 24 hours in any week and carin

- for three or more individuals not relate
within the thitd degree of relationship to

: the administrator or owner by bl or

marriage and who by reason of aging, ill-

- ness, disease or physical or mental infirmity
are unable to sufficiently or properly care
for themselves and for whom reception, ac-
commodation, board and supervised nurs.
ing care and treatment l:“?rovided. and
which place or facility is staffed to provide

. at Jeast eight hours s day for at least five
days a week licensed nursing personnel
plus additional stafl and is maintained and
e?uipped ptimarily for the sccommodation
of individuals not acutely ill or in need of
hospital care or skilled nursing care but who
require supervised nursing care.
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(4) “Intermediate persona! care home”
means any place or facility pperating for not
less than 24 hours in any week and carin
for three or more individuals not relate
within the third degree of relationship to
the administrator or owner by bl or
marriage and who by reason of aging, ill-
ness, disease or physical or mental infirmity
are unable to sufficiently or properly care
for themselves and for whom reception, ac-
commodation, board, personal care and
treatment or simple nursing care is pro-
vided, and which place or facility is stafied,
maintained and equipped primarily for the
accommodation of individuals not scutely
ill or in need of hospital care, skilled nurs-
ing home care ur moderate nursing care but
who require domiciliary care and simple
nursing care.

(5) “One-bed adult care home™ and
“two-bed adult care home™ means any place
or facility which place or facility may be a
private residence and which place or facil-
ity is operating for not less than 24 hours in
any week and caring for one or two individ-
uals not related within the third degree of
relationship to the administrator or owner
* by blood or marriage and who by reason of

aging, illness, disease or physical or mental
infirmity are unable to sufficienty or prop-
erly care for themselves and for whom re-
ception, accommodation, board, personal
care and treatment and skilled nursing care,
supervised nursing care or simple nursin
- care is provided by the adult care home, an
- which place or facility is staffed, maintained
. and equipped primarily for the accommo-
+ dation of individuals not acutely ill or in
- need of hospital care but who require do-
miciliary care and skilled nursing care, su-
pervised nursing care or simple nursing
care provided by the adult care home. When
the home’s capabilities are questioned in
writing, the licensing agency shall deter-

| mine according to its rules and regulations

if any restriction will be placed on the care
the home will give residents.

{6) "Boarding care home™ means any
lace or facility operating for not less than
4 hours in any week and caring for three or

more individuals not relsted within the
third degree of relationship to the adminis-
trator or owner by blood or marriage and
who by reason of aging, illness, disease or
phﬁ'_sicd or mental infirmity are unable to
sufliciently or properly care far thamqelyes
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and for whom reception, accommodation,
board and supervision is provided and
which place or facility is stafTed, maintained
and equipped primarily to provide shelter
to residents who require some supervision,
but who are ambulatory and essentially ca-
able of managing their own care and af-
alrs.

(7) “Place or facility” means a building

.or any one or more complete floors of s

building, or any one or more complete
wings of a building, or any one or more
complete wings and one or more complete

floors of a building, and the term “place or!
facility” mayv include multiple buildings.

(8) “Skilled nursing care’” means ser-
vices commonly performed by or under the
immediate supervision of a registered pro-
fessional nurse and additional licensed
nursing personnel for individuals requiring
24 hour a day care by licensed nursing per-
sonnel including: Acts of observation, care
and counsel of the ill, injured or infirm; the
administration of medications and treat-
ments as prescribed by a licensed physician
or dentist; and other nursing functions re-
quiring substantial specialized judgment
and skill based on the knowledge and ap-
plication of scientific principles.

(9) “Supervised nursing care” means
services commonly performed by or under
the immediate supervision of licensed
nursing personnel at least eight hours a day
for at least five days a week including: Acts
of observation, care and counsel of the ill,
injured or infirm; the administration of
medications and treatments as prescribed
by a licensed physician or dentist; and other
selected functions requiring specialized
judgment and certain skills based on the

nowledge of scientific principles.

(10) “Simple nursing care’ means se-
lected acts in the care of the ill, injured or
infirm requiring certain knowledge and
specialized skills but not requiring the sub-
stantial specialized skills, judgment and
knowledge of licensed nursing personnel.

(11) “Resident” means all individuals
kept, cared for, treated, boarded or other-
wise accommodated in any adult care home.

(12) “Person” means any individual,
firm, partnership, corporation, conrpany, as-
sociation or joint stock association, and the
legal successor thereof.
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(13) *“‘Operate sn adult care home"
means to own, lease, establish, maintain,
conduct the affairs of or manage an adult
care home, except that for the purposes of
this definition the word “own” and the
word “Jease” shall not include hospital dis-
tricts, cities and counties which hold title to
an adult care home purchased or con-
structed through the sale of bonds.

(14) “Licensing agency” means the sec-
retary of health and environment.

(b} The term “adult care home” shall
not include institutions operated by federal
or state governments, hospitals or institu-

tions for the treatment and care of psvchiat-
ric patients, boarding homes for children
under the age of 16 vears. dav nurseries,
child can‘nﬁ_ institutions, maternity homes,
hotels or offices of physicians.

(c) The licensing agency may by rule
and regulation change the name of the dif-
ferent classes of homes when necessany to
avoid confusion in terminology and the
agency may further amend, substitute,
change and in a manner consistent with the
definitions established in this section, fur-
ther define and identify the specific acts
and services which shall fall within the re-
spective categories of facilities so long as
the above categories for adult care homes
are used as guidelines to define and identify
the specific acts.

History: L. 1861, ch. 231, § 1; L. 1967,
ch. 246, § 1; L. 1972, ch. 17}, § 1; L. 1975,
ch. 462, § 39; L. 1978,ch. 161, § 11; L. 1982,
ch. 189, § 1; L. 1983, ch. 146, § ); April 21.

Cross References to Related Sections:
Adult care home lawsuit settiement fund, see 75
$341, 75-5342.

Research and Practice Aids:
Social Security and Public Welfareest.
C.}.S. Seocial Security and Public Welfare § 10.

CASE ANNOTATIONS

1. Mentioned; action by nursing homes for recovery
of reasonable charges for services rendered. Seneca
Nursing Home v. Kansas State Bd. of Social Well., 450
F.2d 1324, 1330, 1333,

2. Licensure and certification denied; appellate
court review limited ag district court; broader review
dilutes advantage of fact-finding by specialized
sgency. Boswell, Inc. d/b/a Reno County Adult Care
Home v. Harkins, 230 K. 610, 611, 640 P2d 1202

(1982).

3. Provisions for licensure of adult care homes not
runlawlul delegation of legisiative suthority; not vague
snd indefinite. Boswell, Inc. db/a Broadacres v. Har-
kins. 230 K. 738, 740, 741, 640 P.2d 1208 (1982).

t
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. 39.824. Purpose of act. The gu se of
this act is the development, establishment,
and enforcement of standards (1) for the
care, treatment, health, safety, welfare and
"comfort of individuals in adult care homes
licensed by the secretary of health and en-
vironment and (2) for the construction, gen-
eral hygiene, maintenance and operation of
said adult care homes, which, in the light of
advancing knowledge, will promote safe
and adequate accommodation, care and
treatment of such individuals in adult care
homes.
Histor: L. 1961, ch. 231, §2; L. 1872,
ch. 171, §2; L. 1975, ch. 462, § 40; July 1.

v o——

CASE ANNOTATIONS

"1 Denial of heensure for repeated violatons aot
arbitrany, reasonable relstion to lawfyl purpose of act
Boswell, Inc d/b/a Reno County Adult Care Home v.
Harkins, 230 K. 610. 615, 640 P.2d 1202 (1982).
2. Surstony provisions not unlawful delegation of
legislative authority; not vague and indefinite. Boy.
well, Inc. d/ba Broadacres v. Harking, 230 & 738 ¢!
540 P.2d 1208 {1982!. o

38:825. Administration of act. The ad.
‘nistration of this act shall be under the
zretary of health and environment as the
'censing agency in conjunction with the
ate fire marshal, and shall have the assist.
e of the county, city-county or multi-
unty health departments,*local fire and
‘ety authorities and other agencies of
vernment in this state.

Jistory: L. 1961, ch. 231, §3; L. 1975,

462, § 41; L. 1980, ch. 182, § 10; July 1.

8:828. License required to operate
1¢; compliance with regulations. It shal)
wmlawful for any person or persons acting
ty or severally to operate an adult care
e within this state except upon license
had and obtained for that purpose from
ecretary of health and environment as
Sensing agency upon application made
tor as provided in this act, and compli-
with the requirements, stan ,
and regulations, promulgated under
visions. )
ory: L. 1961, ch. 231, § 4. L. 1972,
. $3; L. 1975, ch. 462, § 42 L. 1978,
5 8§11 July 1. '
snd Practice Aids:

tend.
Sylums § 5.
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CASE ANNOTATIONS
1. Agency specifically suthonzed to esublish stan-
dards {or licensure and operation? no unlasful delegs-
tion of authority. Boswell, Inc. dbia Brosdarres v.
Harkins, 230 K. 738, 741. 640 P.2d 1206 (19K2).

38:826a. Limitation on number of per-
sons licensed to operate adult care home;
application of section; section supplemental
to sdult care home licensure act. (a) Except
as otherwise provided in this section, no
more than three different persons shall be
licensed to operate any one adult care home
under the adult care home licensure act,
and no license to operate any one adult care
home shall be issued under that act to more
than three different persons. The provisions
of this section shall not apply to any license
to operate an adult care home which is in
effect on the effective date of this act and
which is issued to more than three different
persons, or the renewal of any such license.
unless subsequent to the effective date of
this act three or fewer persons operate the
adult care home or the license to operate the
adult care home is denied or revoked.

(b} This section shall he part of and
supplemental to the adult care home liven-
sure act,

History: L. 1983, ch. 141, § 1; April 21.

39.827. Application for license; con-
tents; application for license to operate new
intermediate nursing care home for the
mentally retarded; limitations. An applica-
tion for a license to operate an adult care
home shall be made in writing to the li-
censing agency upon forms. provided by it
and shall be in such form and shall contain
such information as the licensing agency
shall require, which may include affirma-
tive evidence of the applicant’s ability to
comply with such reasonable standards and
rules and regulations as are adopted under
the provisions of this act. The application -
shall be signed by the person or persons
seeking to operate an adult care home, as
specified by the licensing agency, or by s

uly suthorized agent of any person so
specified. Any nonprofit corporation
operating an intermediate nursing care
home for the mentally retarded which, on
the effective date of this act, includes more
than one residential building located on one
site or on contiguous sites may apply for »

.9Q-46
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license to operate a new intermediate nurs-
ing care home for the mentally retarded
which includes more than one residential
building located on one site or on contigu-
ous sites and may apfly for one license for
ding located on the
new site, except that tota] resident popula.
tion at any such location shall not exceed 75
residents.
History: L. 1961, ch. 231, § 5; L. 1972,
ch. 171, §4; L. 1976, ch. 280, § 21; L. 1982,
ch. 189, §2; L. 1985, ch. 150, § 1; July 1.

29.828. Issuance of license, when; in-
spections and investigations; reports; time L
cense eflective; nontransferable; display;
contents of license. Upon receipt of an appli-
cation for license, the licensing agency wi
the approval of the state fire marshal shall issue
a license if the applicant is fit and qualified

and if the adult care home facilities meet the -

requirements established under this law. The
licensing agency, the state fire marshal, and
the county, city-<county or multicounty health
departments or their designated representa-
tives shall make such inspections and investi-
gations as are necessary to determine the
conditions existing. in each case and a written
report of such inspections and investigations
and the recommendations of the state fire mar-
shal and the county, city~county or multicounty
health department or their authorized agents
shall be filed with the licensing agency. The
licensing agency and the state fire marshal may
designate and use county, city-county or mul-
ticounty health departments and local fire and
safety authorities as their agents in making
such inspections and investigations as are
deemed necessary or advisable. Such local au-
thorities are hereby suthorized, empowered
and directed to perform such duties as are des-
ignated. A copy of any inspection reports re-
quired by this section shall be furnished to the
applicant.

A license, unless sooner suspended or re-
voked, shall remain in effect ugon filing by the
licensee, and approval by the licensing agency
and the state fire marshal or their duly au-
thorized agents, of an annual report upon such
uniform dates and containing such information
in such form as the licensing agency prescribes
and payment of an annual fee. Each license
shall be issued only for the premises and per-
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sons named in the applicstion and shall not be
transferable or assignable. It shall be posted
in a conspicuous place in the adult care home.
If the annual report is not so filed and annual
fee is not paid, such license is sutomatically
canceled. Any license granted under the pro-
visions of this act shall state the type of facility
for which license is granted, number of resi-
dents for which granted. the person or persons
to whom granted, the date and such additional
information and special limitations as are
deemed advisable by the licensing agency.

History: L. 1961, ch. 231, § 6; L. 1972,
ch. 171, § 5. L. 1980, ch. 182, § 11; L. 1983,
ch. 126, § 1; July 1.

- CASE ANNOTATIONS

1. Cited, preemption of state law and regulstions by

feden law and regulstions regarding Medicad reimburse-

ment esamined Amencare Properues, Inc v. S.R.S., &)
K. 607, 610, 738 P.2d 450 (1987

39.929. Provisional license, approval;
terms; extension. A provisional license may
be issued to any adult care home, the facili-
ties of which are temporarily unable to con-
form to all the standards. requirements.

rules and regulations established under the
provisions of this act: Provided, however,
That the issuance of such provisional li-
cense shall be approved by the state fire
marshal. A provisional license may be is-
sued to provide time to make necessary
corrections for not more than six (6) months.

‘One additiona! successive six-month provi-

sional license may be granted at the discre-

tion of the licensing agency. A change of

ownership during the provisional licensing
period will not extend the time for the re-
&uitements to be met that were the basis for

e provisional license nor entitle the new
owner to an additional provisional license.

History: L. 1961, ch. 231, §7; L. 1972,
ch. 171, §6; July 1. )

CASE ANNOTATIONS
1. Past agency error in granting isiona] licenses

{does not abrogate enforcement of section; denial of

licensure is not denis! of equal protection of law.
Boswell, Inc. db/s Reno County Adult Care Home v.

Harkins, 230 K. 610, 614, 640 P.2d 1202 (1982).

$9-830. License fee; disposition. The fee
for license 10 operate an adult care home shall
be a base amount plus an additional amount
for each bed of such home which shall be paid

Approval Date Ui 1 2 1901 Effective Date YAN '.1_1_991Superseded MS-90-46
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to the secretary of health and environment be.
fore the license is issued. The fee shall be fixed
by rules and regulations of the secretary of

health and environment. The fee shall be de.:

posited in the state treasury and credited
the state general fund unless the evaluation
and inspection was made by a county, city.
county or multicounty health department at
the direction of the secretary of health and
environment and the papers required are com-
pleted and filed with the secretary, then 40%
of the fee collected shall be forwarded to such
county, city-county or multicounty health de
partment. If a facility has a change of admin.
istrator after the commencement of the
licensing period, the fee shall be $15 and shall

be deposited in the state treasury and credited

to the state general fund.

History: L. 1961, ch. 231, § 8; L. 1972
ch. 171, § 7, L. 1975, ch. 462, § 43; L. 1880,
ch. 182, § 12; L. 1982, ch. 189, § 3;: L. 1963,
ch. 286, § 1; L. 1988, ch. 145, § 1; July 1.

39.831. Denial, suspension or revoca-
tion of license: notice; hearing; appeal.
Whenever the licensing agency finds a sub-
stantial failure to comply with the require-
ments, standards or rules and regulations
established under this act or that a receiver
has been appointed under K.S.A. 39-958
and amendments thereto, it shall make an
order denving, suspending or revoking the
license after notice and a hearing in accord-
ance with the provisions of the Kansas ad-
ministrative procedure act.

Any applicant or licensee who is ag-
grieved by the order may appeal such order
in accordance with the provisions of the act
for judicial review and civil enforcement of
agency actions.

History: L. 1961}, ch. 231, § 9; L. 1975,
ch. 462, § 44; L. 1978, ch. 162, § 12; L. 1982,
ch. 258, §1; L. 1983, ch. 147, § 1; L. 1984,
ch. 313, § 65; July 1, 1885.

Law Review and Bar Journal References:

“Administrative Law: The Kansas Commission on
Civil Rights=True De Nove Review Arrives.”. Samuel
D. Ogelby, 16 W.L.]. 161, 163 (1976).

“Judicis! Review of Administrative Action—Kansas
aesrgop)e«ives." David L. Ryan, 19 W.L] 4 «1
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CASE ANNOTATIONS

1. Review by sppellate court limited as district
courts, brusder review dilutes advantage of fact-fing-
ing by specislized agency. Boswell, Inc. db2 Reno
County Adult Care Home v. Harkins, 230 K. 610, 612,
614, 617, 640 P.2d 1202 (1982).

2. De novo review of administrative prowredings
denied; court review limited in scope. Boswell. Inc.
d/va Broadacres v. Harkins, 230 K. 738. 740, 640. P.2d
1208 (1982).

39.8931a. Denial, suspension or revo-
cation of license; grounds; “person” de-
fined. (2) As used in this section the term
"rerson" means any person who is an ap-
K icant for a license to operate an adult care
ome or who is the licensee of an aduit care
home and who has any direct or indirect
ownership interest of twenty-five percent
(25%) or more in an adult care home or who
is the owner, in whole or in part, of any
mortgage, deed of trust, note or other obli-
ation secured, in whole or in part, by such
acili?' or any of the property or assets of
such facility, or who, if the facility is orga-
nized as a corporation, is an officer or di-
rector of the corporation, or who, if the fa-
cility is organized as a partnership, is 2
partner.

(b) Pursuant to K.S.A. 39-931, the li-
censing agency may deny a license to any

39.932. Adoption and enforcement of

.rules, regulations and standards. The li-

censing agency shall adopt, amend,
promulgate and enforce such rules, regula-

tions and standards as may be deemed

practicable, reasonable and necessany with
respect to all adult care homes, to be li-
censed hereunder and as may be designed
to further the accomplishment of the pur-
pose of this law in promoting safe, proper
and adequate treatment and care oP indi-
viduals-in adult care homes in the interest of
public health, safety and welfare. Such
rules and regulations may prescribe mini-
mum standards and requirements relating
to the location, building, construction, size,
equipment and facilities of adult care
homes, the number and kind of residents
allowed, the types of care offercd, the rec-
ords to be kept, the kind and frequency of
reports and inventories to be made, and may

TN# ¥S-91-14  Approval DateYUN 12 1991 Effective Date JAN - 1 1991 Superseded MS-90-46
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generally establish such requirements as
may be deemed necessary to proteét the
health, salety, hygiene, welfare and comfort
of the residents.

Adult care homes which are in operation
at the time of promulgation of any applica-
ble rules and regulations or minimum stan-
dards under this act shall be given a rea-
sonahle time, under the particular

. tircumstances not to exceed twelve (12)

months from the date of such promulgation,
within which to comply with such rules andl
regulations and minimum standards. The
licensing agency may further establish by
regulation a system whereby it may, on the
basis of the investigations and evaluations
herein provided for, uniformly rate adult
care homes in terms of the quality and
quantity of services and facilities provided.

History: L. 1961, ch. 231, § 10; L. 1972,
ch. 171, § 8, July 1.

39.932a. Adult care homes in less than
an entire building. The licensing agency
shall provide by rules and regulations for
the licensing of adult care homes in any one
or more complete floors of a building, orany
one or more complete wings of a building,
or any one or more complete wings and one
or more complete floors of a building, in
addition to licensing of adult care homes in
entire buildings. In the case of adult care
homes in less than an entire building, the
licensing agency shall prescribe acceptable
use and occupancy of the balance of such
building, and shall prohibit those uses and
occupancies which are deemed to be con-
trary to the public interest.

History: L. 1967, ch. 246, § 2; April 21.

39:933. Inspections and investiga-
tions; regulations for changes in facilities.
The licensing agency shall make or cause to
be made by the county, city-county or mul-
ticounty health departments such inspec-
tions and investigations as it deems neces-
sary. The licensing agency may prescribe
by regulation that any licensee or applicam
desiring to make specified types of alter-
ations or additions to its facilities or to con-
struct new facilities shall submit plans and
specifications therefor, before commencing
such alterations, additions or new construc-
tion, to the licensing agency for preliminary
inspection and approval or recommenda-

TN{# MS-91-14  Approval Dater Effective Date
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tions with respect to compliance with the
regulations and standards herein autho-
rized. Necessary conferences and consulta-
tions may be provided.

History: L. 1961, ch. 231, §11; L. 1950,
ch. 182, § 13; July 1.
Research and Practice Aids:

Asviumsend.
C.J.S. Asylums § 5.

39.834. Certain informsation confiden-
tial. Information received by the licensing
agency through filed reports. inspections. or
as otherwise authorized under this law,
shall not be disclosed publicly in such
manner as to identify individuals.

History: L. 1961, ch. 231, §12; L. 1972,
ch. 171, §9; L. 1975, ch. 238, § 1; July 1.

Revisor's Note:

Exclusion of media from hearings, see Aansas
Benchbook, Kansas Judicial Council, p. 226b

39.835. Inspections; reporting; sccess to
premises; exit interviews; unannounced in.
spections; inspection reports, posting and ac-
cess. Inspections shall be made and reported
in writing by the authorized agents and rep-
resentatives of the licensing agency and state
fire marshal, and of the county, city-county and
multicounty health departments as often and
in the manner and form prescribed by the rules
and regulations promulgated under the pro-
visions of this act. Access shall be given to the
premises of any adult care home at any time
upon presenting adequate identification to
carry out the requirements of this section and
the provisions and purposes of this act, and

* failure to provide such access shall constitute

grounds for denial or revocation of license. A
copy of any inspection reports required by this
section shall be furnished to the applicant, ex-
cept that a copy of the preliminary inspection
report signed jointly by a representative of the
sdult care home and the inspector shall be left
with the applicant when an inspection under
ithis section is completed. This preliminary in-
spection report shall constitute the final record
of deficiencies assessed aguinst the adult care
shome during the inspection, all deficiencies
shall be specifically listed and no sdditional
deficiencies based upon the data developed at
that time shall be assessed at 3 later time. An
axit interview shall be conducted in canjunce
tion with the joint signing of the preliminary
fnspection report.
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The authorized agents and representatives of
the licensing agency shall conduct at least one
woannounced inspection of each adult care
bome within 15 months of any previous in-
spection for the purpose of determining
whether the adult care home is complying with

licable statutes and rules and regulstions'

ting to the bealth and safety of the resi.

dents of the adult carc home. The statewide

. sverage interval between inspections shall not

. ezceed 12 months.

Every adult care home shall post in & con-|

. ppicuous place a notice indidcsﬁagm the mo:‘t
pecent inspection report and relat ocumen

y be examined in the office of the admin-

r of the adult care bome. Upon request,

ery sdult care home shall provide to any

n a copy of the most recent jon

and related documents, provided the

D requesting such report agrees to pay a
nable charge to cover copying costs.

. History: L. 1961, ch. 231, § 13; L. 1972,

171, § 10; L. 1977, cb. 152, § 1; L. 1978,

162, § 13; L. 1880, ch. 182, § 14; L. 1889,

126, § 2 July 1. . }

Review and Bar Journs! References:
Nurriog Home Tont Litigation.” Michael E. Callen,
X No. L. LK T.LA. 17 (1988).

$-836. Statement on sdmission; quali-,
-« personnel; education and training of un-
bensed persoanel; requirements of licensing
Jeocy; rules and regulstions; examination
d examination fee; supplier of medication;
nitations oo involuntary transfer or dis-
e of resident; effect of reliance upon
~ Rritual means or prayer for bealing by res-
et (a) The presence of each resident in an'
pult care home shall be covered by s state.’
mt provided at the time of admission, or
or thereto, setting forth the general respon-
dities and services and daily or monthly
erges for such re bilities and services. '
2 resident shall be provided with s copy
j2uch statement, with a copy
bividual responsible for psyment of such
vices and the adult care home shall a
%Y of such statement in the resident’s file.
R auch statement shall be construed to relieve
i adult care home of any requirement or

requirt;!ment. standard or rule and
pursuant thereto.
®) A qualified
times

in sttendance at idents

resi
>efving sccommodation, board, care, training ifed

7 treatment in adult care bomes. The licensing

3 tJUN 1f 1991 Effective Date
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agency may establish necessiry stindards and
rules and regulations prescribing the pumber,
quslifications, training, md-.ris of conduct
and integrity for such qualified person or per-
sons attendant upon the residents.

() (1) Unlicensed employees® of an adult
care home who provide direct, individual care
to residents under the supervision of qualified
personne! and who do pot administer medi-
cations to residents shall not be required by
the licensing sgency to complete s course of
education or training or to successfully com-
plete an examination as a condition of em-
ployment or continued employment by an
sdult care bome during their first 90 days of
employment.

(2) The licensing sgency shall require un-
licensed employees of an sdult care home em-
ployed on and after the efective date of this
act who provide direct, individual care to res-
idents and who do not sdminister medications
to residents and who have not completed »
course of education and training relsting to res-
iden;n care and treatment approved by the :ll;
censing agency or are not participating in su
& course on the eflective dste of this sct to
complete mmmm bours of training in

ic resident care skills. Any unlicensed per-
son who bas not completed 40 hours of training
nmg b;’o t;e:i]:lent care and t:;:ntment ap-
P e licensing agency not
vide direct, individual care to residents. The
40 bo;:d of truining shall be supervised by

by any adult iu-e gmed_or by any other qual-
person. A course of instruction prepared
and administered by an adult ecare Iy.f.-. -

P s
[
. oo
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-
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premises of the adult care
d and which will admin-
astruction. The licensing
ire unlicensed employees
+ who provide direct, in-
tnts and who do not ad-
‘o residents to enroll in

© 4 course of instruction

king of an examination,
cy shall prepare guide-
n and administration of
d shall approve or dis-
sction. Unlicensed em-
homes who provide
- residents and who do
ans to residents may
course of instruction
the approved course
:gible to take an ex-
n shall be prescribed
shall be reasonably
.rmed by unlicensed
Jomes who provide
-sidents and who do

1s to residents and
ation given by the
icensed employees
orovide direct, in-

1d who do not ad-

shall fix, charge
ze to cover all or
examination and
stion (¢). The ex-
v rules and reg-
: asency. The
ated in the state
ste general fund.
en employed as
»dult care home
nployed in this
I the secretary
stermines that
\ing OF exami-
‘oyees at least
tate.

ment shall be
physician su-
vs of this state

as needed.
require as 3
condition to
t are hcme
slier of med.
1 supplier of
care home.
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Nothing in this subsection (f) shall be construed
to abrogate or aflect any sgreements entered
into prior to the efective date of this act be.
tween the adult care home and any person
seeking admission to or resident of the adult
care home.

(8) Except in emergencies as defined by
rules and regulations of the licensing agency
and except as otherwise authorized under fed-
eral law, no resident may be transferred from
or discharged from an adult care home invo-
luntarily unless the resident or legal guardian
of the resident has been notified in writing at
least 30 days in advance of a transfer or dis.
charge of the resident.

(h) No resident who relies in good faith
upon spiritual means or prayer for healing
shall, dP such resident objects thereto, be re.
quired to undergo medical care or treatment.

History: .L. 1961, ch. 231, § 14; L. 1972,
ch. 171, § 11; L. 1977, ch. 152, § 2; L. 1978,
ch. 162, § 14; L. 1979, ch. 131, § 1; L. 1883,
ch. 148, § 1; L. 1983, ch. 286, § 10; L. 1989,
ch. 126, § 3; July 1.

Law Review and Bar Journa! Relerences:

“Nursing Home Tort Lstigation,” Michae! E. Callen,
Vol X. No. §, JK.T.L.A 17 (1986).

39.837. Compliance with other laws
and regulations. All pertinent laws of this
state and lawfully adopted ordinances and
rules and regulations shall be strictly com-
glied with in the operation of any adult care

ome in this state.

History: L. 1961, ch. 231, § 15; L. 1872,
ch. 171, § 12; July 1.

35.838. Comglilnce with require-
ments and rules and regulations of licensing
and other agencies; exceptions. Adult care
homes shall comply with all the lawfully
established requirements and rules and
regulations of the secre of health and
environment and the state fire marshal, and
any other agency of government so far as

ertinent and applicable to adult care

omes, their buildings, operators, staffs, fa-
cilities, maintenance, operation, conduct,
and the care and treatment of residents. The
administrative rules and regulations of the
state board of cosmetology and of the board
of barber examiners shall not apply to adult
care homes.

-History: L. 1961, ch. 231, § 16; L. 1972,
ch. 171, § 13; L. 1975, ch. 462, § 45; July 1.

38.8398. Unlawhul acts. It shall be un-
lawful in any adult case home to house, care

JAN -1 1991
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t: (a) Any resident to stay in any
room, area, or detached build-

, neglect, or cruel treatment of

t

mission to resident status of any
is known to suffer from any

sndition for which the home is

ed to provide care under the

f this act or the terms and con-

. s license.

L. 196], ch. 231, § 17; L. 1972,

§; July L. ,

Forms for application, reports,

inspections; records open to
unlawful acts. (a) The secretary
1d environment may prescribe
recessary forms for applications,
ords and inspections for adult
All prescribed records shall be

ection by the designated agents’

des administering this act.
] be unlawful to:
false entries in such records;
any information required or
Ise report concerning any adult
ar .
ause to be filed such false or
sords or reports with the de-
nealth and environment or with
administering this act, knowing
ecords or reports are false or

L. 1961, ch. 231, § 18; L. 1972,
5 L. 1975, ch. 462, § 46; L. 1981,
L July L

Adult care homes; license and

" certain organizations exempt.
. this act shall be construed to
v licensed general hospital or
. care facility operated by and in
with a licensed hospital, or to

. ¢ home operated by a bona fide
ligious order exclusively for the
bers of such order, and no rules,
or standards shall be made or
under this act for any adult care
lucted in accordance with the
] princiﬁles of the body known
ch of Christ Scientist, except as
ruction, sanitary and safe condi-
premises, cleanliness of opera-
physical equipment. Any orga-
empted by this provision may
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apply for and receive a license, provided it

meets the requirements of this act.
History: L. 1961, ch. 231, § 19; L. 1972,

ch. 171, § 16; L. 1977, ch. 153, § 1; May 13.

39.842. License in effect on effective
date of act continued in eflect; exceptions.
All licenses, issued under the provisions of
chapter 39, article 9, of the Kansas Statutes
Annotated, for adult care homes or homes
for the aged in force upon the taking effect
of this act shall continue in force until the
date of expiration unless sooner suspended
or revoked as provided in this act: Provided,
That all persons with such licenses in force
upon the effective date of this act shall be
permitted no less than four (4) months from
their effective date to comply with the rules,
regulations .and standards promulgated
under the authority of this act wherein those
rules, regulations and standards differ in
any substantial respect from those in force
and effect immediately prior to the effective
date hereof under the provisions of chapter
39, article 9 of the Kansas Statutes Anno-
tated.

History: L. 1961, ch. 231, § 20; L. 1972,
ch. 171, § 17; July 1.

39.943. Penalties. Any person operat-
ing an adult care home in this state without
& license under this law shall be guilty of a
misdemeanor and upon conviction shall be
Eunished by a fine of not more than $§100, or

y imprisonment in the county jail for a
geriod of not more than six months, or by
oth such fine and imprisonment. Any per-

son who shall violate any other provision of .

this act or the requirements of any rules and
regulations promulgated hereunder shall be
guilty of a misdemeanor and shall upon

conviction thereof be punished by a fine of

not more than $100, or by imprisonment in
the county jail for a period of not more than
six months, or by both such fine and im-
prisonment.

History: L. 1961, ch. 231, § 2]1; L. 1972,
cl:lasg‘ll §18; L. 1982, ch. 189, § 4; Jan. 1,

_ 39.944. Injunctions and other process.
'Notwithstanding the existence or pursuit of
iany other remedy, the secretary of health
und environment, as the licensing agency,
sin the manner provided by the act for judi-
.cial review and civil enforcement of agency
actions, may maintain an action in the name

JAN -1 1991
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